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Huntsville City Hall, view looking SW from Courthouse Square

PROJECT

SUMMARY

Arts Huntsville, together with the City of Huntsville, requests applicant artists or artist-led teams to submit
qualifications and express interest in creating artwork for one or both public art opportunities to be integrated
into Huntsville’s new City Hall complex scheduled for completion in August 2023. Arts Huntsville, the City of
Huntsville’s public art agency, is accepting applications via CODAworx.com through August 18, 2021.
The artist award budget for the Entry Lobby Wall is $245,000 inclusive of all costs, including but not limited to
design, fabrication, and installation of the work. The artist award budget for the Suspended Artwork is
$525,000, inclusive of all costs, as noted above.
BUDGET: $770,000
ISSUE DATE: July 14, 2021
DEADLINE TO APPLY: August 18, 2021

City Hall, view looking SE from Big Spring Park

City Hall, bird’s eye view, looking SW

PROJECT DESCRIPTION & BACKGROUND
ABOUT CITY HALL & SURROUNDING AREA
Huntsville’s new City Hall complex will be a seven-story neoclassical style structure built downtown next to the
current City Hall, which is sited on an adjacent property immediately to the west. Both properties reside next to
Big Spring Park. Huntsville’s Downtown Master Plan calls for the old City Hall site to be redeveloped and
activated with mixed-use amenities that will increase connection with Big Spring Park and other attractions such
as the Huntsville Museum of Art, the Von Braun Center (offering a sports arena, concert hall, theater and more)
plus greenways, restaurants, and retail establishments.
To the east of the new City Hall lies Cotton Row, a contemporary American restaurant on the site of a former
auction market where regional cotton was brought to be sold. Other businesses and restaurants follow, lining
the south edge of the Madison County Courthouse Square, ringing the Square and leading outward to other
downtown neighborhoods. To the immediate north, the historic First National Bank of Huntsville anchors the
western edge of the Courthouse Square. This 1835 building serves as an inspiration for the new City Hall design.
City Hall serves the general public with access to city services such as permitting, zoning, licensing, and
inspections and provides offices for many city departments, including the Mayor’s Office, City Council, Legal,
Finance, Human Resources, Planning, and other administrative City functions. The building is designed by
Goodwyn Mills Cawood (GMC).
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CITY HALL’S MAIN ENTRANCE
The new City Hall’s main entrance is north-facing and located at the building’s northeast corner, which is
diagonally opposite from the southwest corner of Courthouse Square. Upon entering City Hall’s second floor
lobby, a visitor will face the opposite northward-facing wall – the lobby wall, the location of the first public art
project location. The complete wall is available for this project. See details below.
CITY HALL’S FIRST FLOOR ENTRANCE
A secondary entrance is sited on the west side of the building on the ground floor closest to Big Spring Park. Via
this entrance to City Hall, visitors can access public services or climb the grand staircase to the second floor. This
passageway, from lower lobby up the stairs into the second-floor lobby, offers a second location for public art. See
details below.
ABOUT BIG SPRING PARK AND HUNTSVILLE
Huntsville’s big spring lured settlers to North Alabama over 200 years ago, and since that time the community
has celebrated the green space around its natural water source. The city grew up around the big spring and
preserved the park space for its citizens and visitors in the heart of its downtown.
A canal flows from the original big spring on the east side of the park to the lagoon in the main park and continues
through to additional fountains on the west side that end in Huntsville’s Pinhook Creek. The Park underwent a
major renovation in 2016-17, which created new walkways around the lagoon and more open space but retained
the park’s natural elegance.
Throughout the year, Big Spring Park plays host to numerous events, including the Panoply Arts Festival, Concerts
in the Park, Skating in the Park, the Tinsel Trail, Paddle the Canal and more. Children love the friendly ducks,
geese and koi that call the big spring home. As residents and visitors visit Big Spring International Park, they also
enjoy its famous red bridge and cherry trees from Japan that were gifts to the city.
Further to the east of downtown lies Monte Sano State Park, which sits on 2,140 acres with vistas from atop the
mountain. Visitors and citizens enjoy many miles of hiking and biking trails and accommodations for events plus
access to rustic cabins and improved campsites. In Spanish, Monte Sano means “Mountain of Health.” In the late
1800s, visitors from across the United States came for “the season” to experience and enjoy Monte Sano’s fresh
air, spectacular views and mineral springs.
Huntsvillians appreciate the region’s varied geography, rich history, and diverse population of citizens. Both new
arrivals and native residents flock to downtown cultural events, hike area greenways, and frequent city parks,
outdoor activities and festivals, enjoying all the city has to offer.
Today it is these factors together – the natural environment, the potential of its people, and its deep and varied
history – that have inspired the city’s history of innovation and creative thought. From the Echota Cherokee to
today, Huntsville has long been home to enduring people, visionary trailblazers and innovative entrepreneurs.
From cotton trading in the 19th century to space exploration in the 20th century and the 21st century as additions
of advanced manufacturing, biotechnology and cybersecurity to the additions of Google Fiber, Facebook, Lowe
Mill ARTS & Entertainment and the expansion of the FBI at Redstone Arsenal – a U.S. Army post, Huntsville
continues to evolve as a dynamic, pioneering and creative community.
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PUBLIC ART PROJECT BUDGET & LOCATION DETAILS
Huntsville’s Public Art Committee has identified two distinct locations for site specific artwork to be incorporated
into publicly accessible areas of the City Hall property.
ENTRY LOBBY WALL ARTWORK BUDGET: $245,000
The Entry Lobby Wall of the new City Hall’s main entrance is opposite the lobby doors and will be visible to
the pedestrian traffic that frequents the area around the Courthouse Square. Pedestrians along Huntsville’s
Fountain Circle moving to and from Big Spring Park may also engage with the artwork. This entrance is located
at the building’s northeast corner on the north face, which is diagonally opposite from the southwest corner of
Courthouse Square.
Upon entering this street-level, second floor lobby a visitor faces the opposite northward-facing wall – the
location of the first public art project opportunity. (See link below to view 3-D views of Entry Lobby Wall artwork
opportunity.)
The wall, as currently configured, has a “canvas” that measures 12 feet tall by 42 feet wide. The complete wall, a
60-foot expanse, is potentially available for this project. This location will accommodate two-dimensional or low
relief wall-mounted artworks.
Additional wall reinforcement and lighting improvements for enhanced capabilities are expected for this project
location. Any additional enhancements will need to be coordinated with the building project’s Architect’s team.
SUSPENDED ARTWORK BUDGET: $525,000
The open space available for this artwork extends from the ground floor lobby at the northwest entrance to City
Hall leading up the grand staircase into the second-floor lobby. The ground level lobby, an area approximately 13
feet wide by 15 feet long and two stories high (approximately 28 feet high) is visible in the 3-D views of the grand
staircase (specifically, the file named LOBBY ART 2 - VIEW AT GRANDSTAIR 1. The available space extends 45
feet up the stairs past the landing an additional 60 feet into the second floor (see 3-D views in files named LOBBY
ART 2 - VIEW AT GRAND STAIR 2 and 3). The area available on the 2ndfloor for the suspended artwork is framed
by northward facing windows (see City Hall north elevation, second floor plan and 3-D view in file named LOBBY
Art 1-D). The space available for the artwork can potentially include nearby vertical surfaces.
As the City Hall is a post-tensioned, cast in place concrete-framed building, weight restrictions of suspended
artwork are expected to be minimal. Building structure is designed to accommodate a suspended artwork. Artist
is to coordinate with the architect’s team for any weight restrictions and methods for attachment(s) to building
structure.
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PROJECT ARTWORK GOALS
With these public art installations, it is the goal of the Huntsville Public Arts Committee and the City of Huntsville
to achieve the following:
• Create an entrance experience and draw people through the space
• Inspire a sense of reflection, community and/or civic engagement
• Have a strong visual presence both day and night
• Generate a memorable sense of place authentic to Huntsville, AL

POTENTIAL THEMES
Potential themes include, but are not limited to, the natural environment, the people of Huntsville and the
community’s history.

RESEARCH RESOURCES
ARTISTS ARE ENCOURAGED TO REVIEW THE LINKED DOCUMENTS WHICH INCLUDE:
• City Hall and surrounding site drawings (3 files)
•

City Hall elevations (2 files)

•
•

City Hall plan of second level (1 file)
3-D views of Entry Lobby Wall artwork opportunity (4 files)

•

3-D views of grand staircase, the site of the Suspended artwork opportunity (6 files)

OTHER REFERENCES AVAILABLE FOR RESEARCH INCLUDE:
• Huntsville’s Downtown Master Plan
• History of Huntsville
• Huntsville and Madison County Public Library’s History Collection
• Alabama Department of Archives and History
• 1800’s historic map of Madison County and downtown Huntsville by G W Jones
• Huntsville’s Greenway Master Plan
• Monte Sano State Park
• The Tennessee River, south and west of Huntsville
• Wheeler National Wildlife Refuge
• Arts Huntsville
• SPACES Sculpture Trail
• Alabama A&M University
• Oakwood University
• University of Alabama in Huntsville
• Redstone Arsenal
• Huntsville/Madison County Chamber of Commerce
APPLICANTS INTERESTED IN LEARNING ABOUT RECOGNITION FROM NATIONAL MEDIA
ON VARIOUS ASPECTS OF HUNTSVILLE’S QUALITY OF LIFE CAN ACCESS THESE ARTICLES:
•

U.S. News and World Report: 150 Best Places to live in the U.S. in 2021 - 2022

•

Niche: The Best Places to Live in the U.S.

•

Southern Living: The South’s Best Cities on the Rise 2021

•
•

Travel Zoo: Alabama’s Natural Wonders Hit You with Their Best Shot
Other national media recognition
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PROJECT SCOPE OF SERVICES
The selected finalist for each project will be responsible for completing and submitting all deliverables in a timely
manner, as outlined in the Artist’s contract with Arts Huntsville for the benefit of the City of Huntsville (Owner).
The artist award includes all costs associated with the public art project including, but not limited to, artist design
fee, structural and electrical engineering as project artwork requires by Alabama-registered professionals,
permit fees, insurance, labor, materials, taxes, fabrication, transportation, installation, any additional building
modifications (which would be coordinated through Architect and General Contractor), coordination with Arts
Huntsville, Owner & Architect’s team; travel to and from the site, per diem expenses, project documentation,
contingency, and any other costs related to the project. Any expenses that exceed the contracted amount will be
the Artist’s responsibility.
Selected semi-finalists will be invited to propose artwork based on the project criteria. Three to five semi-finalist
artists or artistic teams will be selected per location and receive $3,000 as a stipend to create and present a
design proposal. Out-of-town artists (or a member of the artistic team) will be reimbursed for travel to attend both
a site visit and proposal presentation in Huntsville, and lodging will be provided.
ADDITIONAL SCOPE DETAILS
The anticipated services to be performed shall consist of, but not necessarily be limited to, the following:
• Developing and securing approval for a project concept, budget, and schedule.
•

Developing final design and construction documents stemming from the originally approved concept
proposal. These documents include sealed drawings and specifications by an AL-registered professional,
a detailed narrative description of the artwork, a description of materials and fabrication techniques, a
comprehensive budget, a project schedule (coordinated with GC, Architect’s team, and Arts Huntsville) and
other documents critical to the completion of proposed artwork on approved schedule. These materials will
be reviewed and approved by Arts Huntsville staff, relevant City Departments and the Architect team before
the Artist may proceed with fabrication.

•

Collaborating with the Owner and the Architect team via Arts Huntsville on building preparations to accept
artwork installation. Architect’s team anticipates some building modifications will be required for artwork
attachment and potential electrical needs and will retain an allowance for said work. Artist shall work with
Owner’s Design team and General Contractor (GC) to coordinate type and location of attachments, junction
boxes and/or dedicated electrical circuits during the artwork design phase. Artist shall provide attachment
of artwork to points of attachment, coordinating installation with Architect team and paying any costs that
exceed pre-determined allowances. The Architect’s team and GC shall provide points of attachment to
structure for Artist to install/attach artwork. Artist will retain design control over attachments and fasteners,
with input from Architect’s team.

•

Performing all services and furnishing all the labor, supplies, materials, and/or equipment necessary for the
fabrication and installation of the approved design. This performance must be in accordance with the mutually
agreed-upon project schedule.

•

Arranging for the transportation, protection, coordination, and installation of the artwork in consultation with
Arts Huntsville, the Owner and the GC.
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•

Working cooperatively and maintaining effective communication with all parties involved in the project.

•

Attending all necessary design, construction, and installation coordination meetings.

•

Attending events, as requested, to celebrate, educate and inform the public about the project.

•

Delivering a fully documented maintenance manual for the artwork, including designs, written descriptions,
quality photos and presentations.

•

Providing copyright privileges as detailed in the contract and waiving specific VARA rights if the artwork is
integrated into the building in a way that it cannot be removed without destroying a portion of the building.

See sample contract in Appendix for detail.
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RFQ D E A D L I N E : A UG U ST 18
ANTICIPATED

TIMELINE

(Week of)
Wednesday, July 14, 2021: Artist Call/RFQ Release Date
Wednesday, August 18, 2021: Deadline to apply
Friday, September 10, 2021: Qualifications reviewed; Finalists selected
Wednesday, October 13, 2021: Finalist site visits
Wednesday, December 15, 2021: Finalists present concept proposals, budget, and schedule
Wednesday, January 5, 2022: Artist award
Wednesday, January 19, 2022: Finalize contract with selected artist
January 2022 - June 2023: Design development, fabrication, and shipping
Wednesday, July 26, 2023: Installation

ELIGIBILITY
Professional artists or artist-led teams, both those who reside in the Greater Huntsville metropolitan area and
those who live and work elsewhere, are encouraged to submit proposals. We encourage submittals from artists
who work in all media and who are practicing artists with professional artistic resumes. Architectural, engineering
and design firms, galleries, organizations, public art consultants and project managers are not eligible to apply
unless they are part of an artist-led team.
All applicants must be at least 18 years of age and have all necessary documentation and permits to work in the
United States at the time of submittal of qualifications.
PLEASE NOTE: Only complete, timely submittals received from eligible artists will be reviewed by the Art
Selection Panel and the Huntsville Public Art Committee.
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HOW TO APPLY
Artists wishing to be considered must submit the following materials online at CODAworx.com. No email or hard
copy submissions will be accepted. The applicant will be asked to submit five (5) digital images of art (see below
for more information), a brief letter of interest plus a resume that includes 3 professional references. Applications
must be submitted through CODAworx to be considered. There is no application fee to apply or to use the
CODAworx platform. Simply sign-up as an artist to begin.

REQUIRED

APPLICATION

MATERIALS

Submittals will be accepted only via the CODAworx portal:

https://www.codaworx.com/rfp/rfq-city-hall-public-art-projects-huntsville-al/
1. Sign up for a free account to submit your application
2. You may return to your application before it is submitted by clicking the portal link above or by going to the
CODAworx website and clicking on your name in the top right and selecting “RFP Dashboard”
APPLICATIONS MUST CONTAIN THE FOLLOWING INFORMATION:
Resume/CV with references
Include a brief, current resume/CV that outlines your professional accomplishments as an artist along with three
professional references that have a solid knowledge of your work and working methods. In the case of applicants
applying as a team, please submit a single resume with 1 page per team member. Your document should include:
1. Contact information
2. Your website
3. Previous relevant art commissions
4. Design team experience
5. Exhibitions, awards, grants
6. Education
7.

References. The three (3) professional references should be art or design professionals who have detailed
knowledge of the artist’s work and working methods, including fulfilling deadlines, working with the
community and other relevant aspects of the artist’s work. Please include contact information including name,
title and affiliation, phone number and email address for each reference.

A Letter of Interest
A letter is required that addresses why you are interested and what particularly excites you about the project.
Please include the following:
1. Name, address, telephone, email, and website for all artist/design team members.
a. Include resumes for all team members.
2. Your interest in this project and your experience working on comparable projects.
a. Include your experience with architectural and engineering project teams.
b. Include your philosophy on public art, its integration into surrounding environment, and how your
work and experience will complement this project.
c.

3.
4.

You may use the Selection Criteria section of this RFQ to guide your answers when addressing your
eligibility and suitability for this project.
Include any publications, third-party web postings/blogs, and art curator’s reviews of your work, along with
recommendations from other owners or commissioners of your art.
Please note which artwork opportunity (or both opportunities) you are interested in.
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Artwork Images
In the “Images of Your Work” section of your application on CODAworx, please upload five (5) different completed
artworks or past commissions. For each completed artwork, you will be prompted to upload a single, main
image. The application screen will also prompt you to specify the title of the artwork, location, budget (USD), year
completed, medium, and dimensions. In the medium field, please also name the commissioning agency and any
collaborators or partnering design professionals when describing the artwork. Artists applying as a team must
split the allotted number of work examples between themselves.
You have the option to provide more images and information for your completed artwork by publishing a
CODAworx “project.” With a CODAworx “project” you can include six (6) additional images and more information
about your project or artwork.
Images must be JPEG or PNG file format with a minimum of 620px width and maximum file size of 5MB. Slides,
prints or any physical submissions of artwork will not be accepted.
QUESTIONS ABOUT APPLYING on CODAworx may be addressed to team@codaworx-rfp.com or by calling the
office at (608) 467-3040. Questions about the scope of the project should be directed to Arts Huntsville (see
Questions section below).

SELECTION CRITERIA
Semi-finalists and the project finalist will be selected based on the following criteria as evidenced by
representation of past work in images, one’s resume and the other supporting materials and information gleaned
from an artist interview or other interactions:
• Artistic excellence – conceptual and material, originality and technical skill
• Experience of the artist/artistic team on major projects with diverse stakeholders, design and engineering
professionals and consultants
• Ability of artist/artistic team to effectively communicate and collaborate with design professionals, engineers,
community leaders and city officials
• Appropriateness of artist’s/team’s approach and style to the project’s creative placemaking goals and sites for
the artwork
• Timelessness of the artwork, including the longevity of its materials, maintenance requirements
• Technical feasibility of the proposed project and probability that the proposed concept can be built within
•

budget
Demonstrated ability to deliver a project on time and within budget

The panel reserves the right to make no selection from the submitted applications or semi-finalists’ proposals.
Arts Huntsville, together with the project partners, has the right to issue additional solicitations for Qualifications
and reserves the right to withdraw this call at any time.
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ARTWORK CRITERIA
The project finalist will be selected based on the following criteria as evidenced by the artwork concept in the
submitted proposal. Arts Huntsville will select:
ARTWORK THAT• Is durable and intended to be installed on a permanent basis for the life of the building
• Creates a unique identity and sense of place
• Inspires a feeling of welcome and reflection on community and/or civic engagement
•

Is accessible and appropriate to the broadest possible range of audience and reflects values of the diverse
population of Huntsville residents that will visit today and into the future.

CONTRACT
A model agreement is attached to this RFQ as Appendix.
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ABOUT THE CITY OF HUNTSVILLE
Since its founding by John Hunt beside a big spring in 1805, Huntsville has grown
across nearby hills and along the Tennessee River. Through the decades, the
community added textile mills and later munitions factories to become a major city
that included NASA’s Marshall Space Flight Center and the United States Army
Aviation and Missile Command nearby at the Redstone Arsenal.
Today, Huntsville, Alabama is one of the most recognized cities in the Southeast. In 2018, Huntsville was selected
by Toyota-Mazda as the site for its new, joint $2.3 billion manufacturing facility, and Facebook recently announced
an expansion of its $750 million data center in this North Alabama tech center. Additional technology, space, and
defense industries also have a major presence here with the Army’s Redstone Arsenal, NASA’s Marshall Space
Flight Center, and Cummings Research Park. Home to additional Fortune 500 companies, Huntsville offers a
broad base of manufacturing, retail and service industries.
Huntsville’s quality of life is second to none – with a variety of educational, recreational, and cultural opportunities.
Support of local arts and culture (including implementation of Huntsville’s Public Art Master Plan) is one of six core
principles in the City of Huntsville’s comprehensive master plan, The Big Picture. The community successfully
combines the rich heritage of Southern hospitality with innovative high-tech ventures and cultural diversity. As a
result, in 2018 US News & World Report named Huntsville the #7 Best Place to Live in the Country, and Livability.
com ranks Huntsville #1 in 2018 as the best place in the nation to pursue a STEM career due to the community’s
“rich space race history, amazing job opportunities and a quirky, creative culture.”

ABOUT ARTS HUNTSVILLE
Arts Huntsville stimulates and supports community creativity and engagement by

C E L E B R A TI N G T HE C RE A T I V E
S I DE

•
•
•
•

advancing the arts, entertainment, and culture to enrich quality of life, education
and economic development in the greater Huntsville metropolitan region. Arts
Huntsville’s programs and services directly impact area residents and visitors, and
both children and adults benefit from the organization’s four core programs:

Arts Community Support & Promotions
Arts Education
Public Art
Community Events, including the Panoply Arts Festival, Concerts in the Park, and Monte Sano Art Festival.

Today, Arts Huntsville supports and promotes more than 220 arts organizations, arts and entertainment
businesses, cultural organizations and individual artists located throughout the Huntsville metro area. Its vision
is to position Huntsville as the premier mid-sized city for the arts, entertainment and culture in the Southeastern
United States.
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NONDISCRIMINATION
Arts Huntsville and its project partners do not discriminate against any qualified individual on the basis of race,
religion, color, creed, national origin, marital status, sexual orientation, gender identity or expression, genetic bias,
disability, citizenship, veteran status, or other category protected by applicable state or federal law.

QUESTIONS
Questions must be received by Monday, August 16, 2021. All questions and/or requests for additional
informationshall be directed to: Teri Alea by email at teri@terialea.com (please reference project name “City Hall
Project” in the subject line).
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APPENDIX: Sample Public Artist Contract
Appendix includes this sample public artist contract, which serves as guidance and an example of current
agreements between an artist and Arts Huntsville.

AGREEMENT FOR FINAL DESIGN, FABRICATION AND DELIVERY OF PUBLIC ARTWORK
THIS AGREEMENT (this “Agreement”) is entered into as of
, 20xx, by
and between The Arts Council, Inc., dba Arts Huntsville (the “Client”), and xxxxxx xxxxxxxxx (the “Artist”).
WHEREAS, Client is working collaboratively with the City of Huntsville (the “City”), located at “City Hall” at 101
Fountain Circle SW, Huntsville, AL 35801(the “Site”); and
WHEREAS, Client selected, through a competitive process, the Artist and their design concept for artwork (the
“Artwork”) to be installed at the Site; and

WHEREAS, authority lies with the Client to make payments for the acquisition, design execution, fabrication,
transportation, and/or installation of artworks, including payments for the support of an artist selection process,
design, execution and/or placement of Art; and
WHEREAS, the Artwork design concept was approved by the Client in consultation with the City, such approved
design concept being referred to as the “Approved Design”; and

WHEREAS, the Client seeks the services of the Artist todevelop the final design, fabricate, deliver, and install the
Artwork; and
WHEREAS, the Artist and the Client wish to undertake the obligations expressed herein;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are acknowledged,
the parties agree as follows:
Article 1: Scope of Services

1.1.

Artist’s Obligations
1.1.1.

1.1.2.

The Artist shall determine the artistic expression, design, dimensions and materials of the
Artwork, subject to review and acceptance by the Client as set forth in this Agreement. To ensure
that the Artwork as installed shall not interfere with the intended use of the Site, pedestrian and
other traffic flow, parking, and safety devices and procedures at the Site, the Artist’s proposal
shall be reviewed and approved by the Client other applicable city departments such as Public
Works or Planning and, where appropriate, the project architect to ensure compliance with these
objectives.
The Artist shall prepare the design concept and the corresponding budget described in Article 1,
Section 4 of this Agreement. The design concept shall include a description of all materials and
products utilized in the Artwork and the required routine care and upkeep involved.
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1.1.3.

1.1.4.
1.1.5.
1.1.6.
1.1.7.
1.1.8.
1.1.9.

1.1.10.
1.2.

The Artist shall complete fabrication of the Artwork by the scheduled installation date provided in
Article 1, Section 4 and Exhibit 4 of this Agreement.

The Artist shall arrange the transportation and installation of the Artwork in consultation with
the Client. If the Artist does not install the Artwork themselves, the Artist shall supervise and
approve the installation.
The Artist shall provide required insurance in amounts and limits specified in Article 4 and
Exhibit 5.

The Artist shall provide a list of all subcontractors along with a copy of the agreement between
the Artist and each subcontractor.
The Artist shall provide a maintenance manual with a description of all materials and products
utilized in the Artwork and the required care and upkeep involved.
The Artist shall provide photographic documentation of the Artwork.

The Artist shall be available with reasonable advance notice for meetings, ceremonies and the
like, as necessary.

Client’s Obligations
1.2.1.
1.2.2.
1.2.3.
1.2.4.

1.3.

The Artist shall attend public information meetings with the general public, attend design and
construction coordination meetings with the Client, general contractors, architects and other
parties, as required, to communicate about the Artwork and to ensure appropriate integrations
and/or installation of the Artwork.

The Client shall perform all obligations in strict compliance with all terms and conditions in this
Agreement.

The Client shall be responsible for compliance with all applicable laws and regulations, including
but not limited to zoning or environmental regulations, and shall explain any limitations imposed
by such laws and/or regulations to the Artist.
The Client shall not permit any use of the Artist’s name or misuse of the Artwork which would
reflect discredit on the Artist’s reputation as an artist or which would violate the spirit of the
Artwork, should such use or misuse be within the Client’s control.

The Client shall be responsible for leading the Artist through the required review process. The
Client shall be responsible for organizing and scheduling meetings with review entities, including
the City, and for providing the Artist written instructions for the materials required at such
meetings.

Design and Construction Documents
1.3.1.

The Artist submitted a design concept (the “Design”) with an accompanying budget, pursuant to a
competition organized for the procurement of an Artist to design and fabricate an Artwork
suitable for the current project, which Design was selected and approved by the Client. The Design
and Budget shall be attached to this Agreement as Exhibit 1 and Exhibit 2 respectively.
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1.3.2.

1.3.3.

1.3.4.
1.3.5.
1.4.

Once the Client has approved the Design, the Client will schedule the presentation of the Design to
the required approval bodies including the City. If the Approval bodies require any revisions to
the Design, the Client will submit those in writing to the Artist. The Artist will have 30 days to
comply with such revisions. If agreed upon by both parties, such revisions will become a part of
the Design (the “Approved Design”).

The Artist shall prepare structural drawings detailing every physical feature of the construction of
the Artwork and its integration with the Site (the “Working Drawings”). These drawings shall
indicate any risks involved in the construction, integration and maintenance of the Artwork, as
well as any third-party subcontractors needed to work on the project. The Working Drawings will
also include a final Artist rendering of the Artwork for Client’s use in public information materials.
Where appropriate, the Artist shall present the Working Drawings to a qualified engineer,
licensed by the state and paid by the Artist, for certification that the Artwork will be of adequate
structural integrity and the Artist shall provide the Client with such certification.

Where appropriate, the Artist shall present the Approved Design and the Working Drawings to a
qualified conservator, who will make recommendations on the maintenance of the Artwork, and
the Artist shall provide a written copy of the conservator’s recommendation to the Client.

Budget, Payment Schedule, Construction Schedule and Progress Reports
1.4.1.
1.4.2.
1.4.3.
1.4.4.
1.4.5.
1.4.6.

The Artist shall prepare a budget, which shall include all goods, services, and materials, with such
costs itemized. The Budget shall be attached to this Agreement as Exhibit 2.

Calculation of the budget will take into consideration the possible inflation of service and material
costs between the date of execution of this Agreement and the anticipated completion date.
The Artist shall keep a log of the Artist’s project hours and shall retain all original receipts
pertaining directly to the project.

If the Artist incurs costs in excess of the amount listed in the budget, the Artist shall pay such
excess from the Artist’s own funds unless the Artist previously obtained approval for such costs
from the Client (or such costs were the result of actions or inaction of the Client).

The Artist shall notify the Client of the tentative schedule for the fabrication and installation of the
Artwork, including a schedule for the submission of progress reports and inspections if any. The
Schedule may be amended by written agreement.
A schedule for the payment of budget installments is attached to this Agreement as Exhibit 3.
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1.5.

Fabrication Stage
1.5.1.

1.5.2.
1.5.3.
1.5.4.
1.5.5.
1.5.6.

1.5.7.
1.5.8.
1.5.9.

The Artist shall fabricate the Artwork in substantial conformity with the Approved Design and
Working Drawings, as same may be revised by the Client (the “Final Drawings”). The Artist may
not deviate from the Approved Design and the Final Drawings without written approval of the
Client, to the extent required.

Prior to beginning fabrication, the Artist will obtain as-built measurements of the installation
sites. If as-built measurements are not available due to site construction, Artist will be provided
with final construction documents from the City.

The Artist will take reasonable measures to protect or preserve the integrity of the Artwork such
as the application of protective or anti-graffiti coatings, if applicable, unless the Client
disapproves.
The Client will have the right to review the Artwork at reasonable times during the fabrication
thereof with seven (7) days’ notice. At the Client’s request, Artist will provide clear photographic
documentation of the progress of fabrication of the Artwork.
If the Client, upon review of the Artwork, determines that the Artwork does not conform to the
Final Drawings, the Client reserves the right to notify the Artist in writing of the deficiencies and
that the Client intends to withhold the next budget installment.

The Artist will promptly cure the Client’s objections and will notify the Client in writing of
completion of the cure. The Client will promptly review the Artwork, and upon approval will
release the next budget installment for payment in due course. If the Artist disputes the Client’s
determination that the Artwork does not conform, the Artist will promptly submit reasons in
writing to the Client within 10 days of the Client’s prior notification to the contrary. The Client will
make reasonable efforts to resolve the dispute with the Artist in good faith; however, final
determination as to whether the Artist has complied with the terms of this Agreement will remain
with the Client.
The Artist will notify the Client in writing when fabrication of the Artwork has been completed,
and that the Artwork is ready for delivery to the Site. Artist will also provide the Client with clear
photographic documentation of the completed Artwork.
At the Client’s option, the Client will inspect the Artwork within 20 days after receiving
notification pursuant to paragraph 1.5.7, prior to delivery, to determine that the Artwork
conforms to the Final Drawings and to give final approval of the Artwork.

The Client will not unreasonably withhold final approval of the fabricated Artwork. In the event
that the Client does withhold final approval, the Client will submit the reasons for such
disapproval in writing within 10 days of examining the fabricated Artwork. The Artist will then
have 30 days from the date of the Client’s notice of the disapproval to make the necessary
adjustments to the fabricated Artwork in accordance with such writing. The Artist will not be
penalized for any delay in the delivery and installation of the Artwork to the Site unless the Artist
has willfully and substantially deviated from the Design without the prior approval of the Client.
The Artist will then be held responsible for any expenses incurred in correcting such deviation.
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1.5.10.
1.5.11.
1.6.

The Artist will collaborate with City and project architects during Final Design and Fabrication
Stage to ensure site complements the Artwork wherever possible.

Changes to Design
1.6.1.

1.6.2.
1.6.3.
1.6.4.

1.7.

The Client will promptly notify the Artist of any delays, if such delays are caused by the Client,
impacting delivery of the Artwork. Any additional storage fees incurred as a result of such delays
are the responsibility of the Client.

Prior to the execution of any change to the Approved Design, Artist will present proposed changes
in writing to the Client for further review and approval. The Artist must provide a detailed
description of any significant changes in the artistic expression, design, dimensions and materials
of the Artwork that is not permitted by nor in substantial conformity with the already approved
design. Such notice will also include a detailed description of any additional costs that may be
incurred or changes in the budget. A significant change is any change which materially affects
installation, scheduling, site preparation or maintenance of the Artwork or the concept of the
Artwork as represented in the Design.
If the Client approves the changes, the Client will promptly notify the Artist in writing.

If the Client disapproves of the changes, the Client will promptly notify the Artist in writing and
the Artist will continue to fabricate the Artwork in substantial conformity with the Approved
Design.

The Artist’s fee will be equitably adjusted for any increase in the Artist’s cost of, or time required
for, performance of any services under this Agreement as a result of revisions made to the
Approved Design under Section 1.6.1. Any claim of the Artist for adjustment under this paragraph
must be asserted in writing within 20 days after the date of the revision by the Artist.

Installation
1.7.1.
1.7.2.
1.7.3.
1.7.4.
1.7.5.

Upon the Client’s final approval of the fabricated Artwork, and on a date agreed upon with the
Client, the Artist will deliver the completed Artwork to the Site. Transportation fees will be paid
by the Artist.

The Artist will be responsible for the installation of the work. The Client (in consultation with the
City) and the Artist will coordinate closely to determine the best method for installation.
The Artist will be present for the installation of the Artwork.

Upon completion of the installation, the Artwork will be deemed to be in the custody of the Client.

Upon installation of the Artwork, the Artist will provide the Client with written instructions for
the appropriate maintenance and preservation of the Artwork along with product data sheets for
any material or finish used. The Artwork must be durable, taking into consideration that the Site
is an unsecured public space that may be exposed to elements such as weather, temperature
variation, and considerable movement of people. Artist must ensure that all maintenance
requirements will be reasonable in terms of time and expense. The Client is responsible for the
proper care and maintenance of the Artwork after written acceptance of the installation.
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1.8.

Approval and Acceptance
1.8.1.
1.8.2.

1.8.3.

1.8.4.

1.8.5.
1.8.6.

1.9.

The Artist shall notify the Client in writing when all services as required of both Parties by this
Agreement prior to this paragraph have been completed in substantial conformity with the
Approved Design.

The Client shall promptly notify the Artist of its final acceptance of the Artwork within 10 days
after the Artist submitted written notice pursuant to paragraph 1.8.1 above. The effective date of
final acceptance shall be the date the Client submits written notice to the Artist of its final
acceptance of the Artwork. The final acceptance will be understood to mean that the Client
acknowledges completion of the Artwork in substantial conformity with the Approved Design,
and that the Client confirms that all services as required of both Parties by this Agreement have
been satisfactorily completed. Title to the Artwork passes upon final acceptance and final
payment.

If the Client disputes that all the services have been performed, the Client shall notify the Artist in
writing of those services the Artist has failed to perform within 10 days after the Artist submitted
written notice pursuant to paragraph 1.8.1 above. The Artist shall promptly perform those
services indicated by the Client.
If the Artist disputes the Client’s determination that not all services have been performed, the
Artist will submit reasons in writing to the Client within 30 days of the Client’s prior notification
to the contrary. The Client will make reasonable efforts to resolve the dispute with the Artist in
good faith. However, final determination as to whether all services have been performed will
remain with the Client.

Upon the resolution of any disputes that arise under paragraphs 1.8.3 and 1.8.4 of this section, the
Client will notify the Artist of its final acceptance of the Artwork pursuant to paragraph 1.8.2.

After final acceptance of the Artwork, the Artist will be available at such time(s) as may be
mutually agreed upon by the Client and the Artist to attend any public meetings and community
outreach functions, as well as any inauguration or presentation ceremonies relating to the
dedication of the Artwork. During such public presentation by the Artist, the Artist shall
acknowledge the City’s role in funding the artwork and the Client’s role in coordinating the
Artwork. The Client will be solely responsible for coordinating public information materials and
activities related to public presentations and the Artist will be solely responsible for travels costs
associated with one public appearance in association with public presentation or community
outreach event associated with the Artwork.

Payments

The Client will make payments to the Artist for the Services as set forth in Article 1, Section 4 above and in
Exhibit 3.

Article 2: Term of Agreement

2.1. Duration

Huntsville City Hall Public Arts Projects | 19

2.1.1.

This Agreement shall be effective on the date that this contract has been signed by both parties,
and, unless terminated earlier pursuant to such provisions in the Agreement, shall extend until
final acceptance by the Client under paragraph 1.8.2, or submission of final payment to the Artist
by the Client under Exhibit 3, whichever is later. Extension of time of performance hereunder may
be granted upon the request of one Party and the consent of the other thereto, which consent
shall not be unreasonably withheld. Such extension shall be in writing, signed by both parties, and
attached to the schedule under Exhibit 4.

2.2. Force Majeure
2.2.1.

The Client will grant to the Artist a reasonable extension of time in the event that conditions
beyond the Artist’s or its subcontractor’s control, including but not limited to acts of God, war,
strikes or labor disputes, embargoes, government orders or any other force majeure event, render
timely performance of the Services impossible or unduly burdensome. The Artist will notify the
Client of the needs for an extension in a timely manner. All such performance obligations will be
suspended for the duration of the condition. Both parties will take all reasonable steps during the
existence of the condition to assure performance of their contractual obligations when the
condition no longer exists. Failure to fulfill contractual obligations due to conditions beyond
either Party’s reasonable control will not be considered a breach of contract, provided that such
obligations will be suspended only for the duration of such conditions.

Article 3: Warranties

The Artist represents and warrants that, as of the date of this Agreement and as of the date of each submission
that the Artist makes to the Client under this Agreement:
3.1. Artist’s Representation
3.1.1.
3.1.2.
3.1.3.
3.1.4.
3.1.5.
3.1.6.
3.1.7.

The Artwork and the Approved Design and Working Drawings (together, the “Design”) are solely
the result of the artistic effort of the Artist.
Except as otherwise disclosed to the Client, the Artwork and Design are unique and original and
do not infringe upon any copyright or the rights of anyperson.
The Artwork and Design (or duplicates or substantially similar copies thereof) have not been
accepted for sale elsewhere.

The Artist has not sold, assigned, transferred, licensed, granted, encumbered or utilized the
Artwork, Design, or any copyright related thereto which may affect or impair the rights granted
pursuant to this Agreement.
The Artwork and Design are free and clear of any liens from any source whatsoever.

All Artwork and Design created or performed by the Artist under this Agreement, whether
created by the Artist alone or in collaboration with others, will be wholly original with the Artist
and will not infringe upon or violate the rights of any third party.
The Artist has the full power to enter into and perform this Agreement and to make the grant of
rights contained in this Agreement.
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3.1.8.
3.1.9.

All services performed hereunder will be performed in accordance with all applicable laws,
regulations, ordinances, etc. and with all necessary care, skill, and diligence.

These representations and warranties will survive the termination or other extinction of this
Agreement.

3.2. Warranties of Quality and Condition
3.2.1.

3.2.2.
3.2.3.
3.2.4.

3.2.5.

3.2.6.

The Artist represents and warrants that all work will be performed in accordance with
professional “workmanlike” standards and free from defective or inferior materials and
workmanship (including any defects consisting of “inherent vice,” or qualities that cause or
accelerate deterioration of the Artwork) for one (1) year after the date of final acceptance by the
Client under paragraph 1.8.2.
The Artist represents and warrants that the Artwork and the materials used are not currently
known to be harmful to public health and safety.

The Artist represents and warrants that reasonable maintenance of the Artwork will not require
procedures substantially in excess of those described in the maintenance and preservation
recommendations submitted by the Artist pursuant to paragraph 1.7.5.

If within one (1) year the Client observes any breach of warranty described in this Article 3,
Section 2 that is curable by the Artist, the Artist shall, at the request of the Client, cure the breach
promptly, satisfactorily and consistent with professional conservation standards, at no expense to
the Client. The Client shall give notice to the Artist of such breach with reasonable promptness.
If after one (1) year the Client observes a breach of warranty described in this Article 3, Section 2
that is curable by the artist, the Client shall contact the Artist to make or supervise repairs or
restorations at a reasonable fee during the Artist’s lifetime. The Artist shall have the right of first
refusal to make or supervise repairs or restorations. Should the Artist be unavailable or unwilling
to accept reasonable compensation under the industry standard, the Client may seek the services
of a qualified restorative conservator and maintenance expert.

If within one (1) year the Client observes a breach of warranty described in this Article 3, Section
2 that is not curable by the Artist, the Artist is responsible for reimbursing the Client for damages,
expenses, and loss incurred by the Client as a result of the breach. However, if the Artist disclosed
the risk of this breach in the Approved Design and the Client accepted that it may occur, it shall
not be deemed a breach for purposes of this Article 3, Section 2 of this Agreement.

3.3. Acceptable Standard of Display
3.3.1.
3.3.2.

The Artist represents and warrants that general routine cleaning and repair of the Artwork and
any associated working parts and/or equipment will maintain the Artwork within an acceptable
standard of public display.

The Artist represents and warrants that foreseeable exposure to the elements and general wear
and tear will cause the Artwork to experience only minor damages and will not cause the Artwork
to fall below an acceptable standard of public display.
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3.3.3.

The Artist represents and warrants that with general routine cleaning and repair, and within the
context of foreseeable exposure to the elements and general wear and tear, the Artwork will not
experience irreparable conditions that do not fall within an acceptable standard of public display,
including mold, rust, fracturing, staining, chipping, tearing, abrading, and peeling.

3.4. Manufacturer’s Warranties
3.4.1.

To the extent the Artwork incorporates products covered by a manufacturer’s warranty, the Artist
shall provide copies of such warranties to the Client.

The foregoing warranties are conditional and shall be voided by the failure of the Client to maintain the Artwork
in accordance with the Artist’s specifications and the applicable conservation standards. If the Client fails to
maintain the Artwork in good condition, the Artist, in addition to other rights or remedied the Artist may have in
equity or at law, shall have the right to disown the Artwork as the Artist’s creation and request that all credits be
removed from the Artwork and reproductions thereof, until the Artwork’s condition is satisfactorily repaired.
Article 4: Insurance

4.1

4.2

General

During the entire term that this Agreement will remain in effect, the Artist shall secure and maintain in
force the policies of insurance identified in Exhibit 5 and acknowledges that any injury to property of
persons caused by the Artist’s Artwork or any damage to, theft of, vandalism to, or acts of God affecting
the Artist’s Artwork are the sole responsibility of the Artist, including, but not limited to, any loss
occurring during the creation, storage, transportation or delivery of the Artist’s Artwork, regardless of
where such loss occurs.. The Covered Persons (as described in Section 4.2 below), and such other persons
or entities designated by the Client, will be named as additional insureds on the Artist’s commercial
general liability. Coverage for the additional insureds will be primary, and non-contributory with any
other insurance coverage any additional insured may have. The coverage for the additional insureds will
be as broad as the coverage afforded the Artist under its policies of insurance. The Artist will provide the
Client with a Certificate of Insurance and copies of any applicable endorsements verifying coverage for the
additional insureds in accordance with this Article 4. The Artist will notify the Client immediately if the
Artist’s insurance coverage is canceled, terminated or modified for any reason. All of the Artist’s
insurance policies will be endorsed to state that such insurance will be canceled, non-renewed, or
modified to reduce the limits only after notice to the Client from such insurance company or companies no
less than 30 days in advance of such cancellation, non-renewal, or modification. The Artist waives all
rights of recovery against the Indemnified Parties (as described in Section 5.2 below) to the extent any
claim against such parties is covered by the insurance required of the Artist under this Agreement.
Indemnity
4.2.1

4.2.2

The Artist shall indemnify, protect, defend and hold harmless the Client and City and its parents,
subsidiaries, affiliates, officers, members, employees and agents (each a “Covered Person”) from
and against all liabilities, obligations, losses, damages, judgments, costs or expenses (including
legal fees and costs of investigation) (collectively, “Losses”) arising from, in connection with or
caused by:
any personal injury or property damage caused, directly or indirectly, by any act or omission of
the Artist;

Huntsville City Hall Public Arts Projects | 22

4.2.3

4.2.4
4.3

4.2.5

4.5

any breach of the Artist’s obligations, representations, warranties or covenants hereunder; or
the Artist’s negligence or willful misconduct.

The Artist acknowledges and agrees that its obligation to defend in this Section:

4.3.1
4.3.2

4.4

any infringement of patent, copyright, trademark, trade secret or other proprietary right.
Notwithstanding the foregoing, the Artist will have no obligation under this Section with respect
to any Loss that is caused solely by the active negligence or willful misconduct of the Covered
Party and is not contributed to by any act or omission (including any failure to perform any duty
imposed by law) by the Artist;

4.3.3

is an immediate obligation, independent of its other obligations hereunder; and

applies to any Loss which actually or potentially falls within the scope of this Section, regardless
of whether the applicable allegations are or may be groundless, false or fraudulent; and
arises at and continues after the time the Loss is tendered to the Artist.

Client will indemnify, protect, defend and hold harmless the Artist and its officers, members, employees
and agents (each a “Covered Person”) from and against all liabilities, obligations, losses, damages,
judgments, costs or expenses (including legal fees and costs of investigation) (collectively, “Losses”)
arising from, in connection with or caused by any personal injury or property damage caused, directly or
indirectly, by any act or omission of the Client.
Client acknowledges and agrees that is obligation to defend in this Section:

4.5.1
4.5.2

4.5.3

is an immediate obligation, independent of its other obligations hereunder;

applies to any Loss which actually or potentially falls within the scope of this Section, regardless
of whether the applicable allegations are or may be groundless, false or fraudulent; and
arises at and continues after the time the Loss is tendered to Artist

Article 5: Ownership and Intellectual Property Rights

5.1

Title

5.2

Ownership of Documents

5.3

Copyright Ownership

Title to the Artwork shall pass to the Client upon the Client’s written final acceptance payment for the
Artwork pursuant to Article 1 and Exhibit 6.
One set of presentation materials, working drawings and specifications prepared and submitted under
this Agreement will be retained by the Client for possible exhibition and to hold for permanent
safekeeping.
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5.4

Subject to any specific rights of Client set forth herein, the Artist retains all rights under the Copyright Act
of 1976, 17 U.S.C. § 101 et seq., as the sole author of the Artwork for the duration of the copyright.

Reproduction Rights
5.4.1

5.4.2.

5.4.3.

5.4.4.

5.4.5.

5.5

In view of the intention that the final Artwork will be unique, the Artist will not make any
duplicate or substantially similar three-dimensional reproductions of the Artwork, nor will the
Artist grant permission to others to do so except with the permission of the Client. However,
nothing will prevent the Artist from creating future artworks in the Artist’s manner and style of
artistic expression. The ownership of drawings, renderings, photographs and models of the
Artwork will remain with the Artist to show and use without restriction.

The Artist grants to the Client and its assigns an irrevocable license to make two dimensional
reproductions of the Artwork and Design for maintenance, operational, informational, marketing
and/or educational purposes, including reproductions used in brochures, media publicity,
website or other similar publications provided that these rights are exercised in a tasteful and
professional manner.

All reproductions of the Artwork by the Client that are published to persons other than the
Client’s employees, members, agents, and representatives will, if the Client so desires at its sole
election, contain a credit to the Artist in substantially the following form: [Artist’s name, Artwork
title, date of publication].

If the client wishes to make reproductions of the Artwork for commercial purposes (i.e. for sale as
opposed to marketing), including tee shirts, post cards and posters, the Parties will execute a
separate agreement to address the terms of the license granted by the Artist and the royalty the
Artist will receive.
Third Party Infringement. If the Artist becomes aware of any infringement of the copyright or
other intellectual property right in the Artwork or Design, the Artist will promptly advise the
Client. The Client will have the right to take any action to protect its copyright or other
intellectual property rights in the Artwork and Design, and the Artist will cooperate fully with the
Client’s efforts to do so.

Alterations of Site or Removal of Artwork
5.5.1.

5.5.2.

5.5.3.

The Client will notify the Artist in writing upon adoption of a plan of construction or alteration of
the Site which would entail removal or relocation of the Artwork which might result in the
Artwork being destroyed, distorted or modified. The Artist will be granted the right of
consultation (but not approval) regarding the removal or relocation of the Artwork.

The Artwork may be removed or relocated or destroyed by the Client should the Artist and the
Client not reach mutual agreement on the removal or relocation of the Artwork after a period not
to exceed 30 days after written notice to the Artist. During the 30-day period, the Parties will
engage in good faith discussions concerning the Artwork’s removal or relocation.

In the event of changes in building codes or zoning laws or regulations that cause the Artwork to
be in conflict with such codes, laws or regulations, the Client may authorize the removal or
relocation of the Artwork without the Artist’s prior consultation. In the alternative, the Client may
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5.5.4.

5.5.5.

commission the Artist by a separate agreement to make any necessary changes to the Artwork to
render it in conformity with such codes, laws or regulations.

If the Client reasonably determines that the Artwork presents imminent harm or hazard to the
public, other than as a result of the Owner’s failure to maintain the Artwork as required under this
Agreement, the Client may authorize the removal of the Artwork without the prior consultation of
the Artist.

This section is intended to replace and substitute the rights of the Artist under the Visual Artists’
Rights Act of 1990. To the extent that any portion of this Agreement is in direct conflict with those
rights, the parties acknowledge that this Agreement supersedes that law to the extent that this
Agreement is in direct conflict therewith.

Article 6: Artist as an Independent Contractor

The Artist agrees to perform all Design and Artwork under this Agreement as an independent contractor and
not as an agent or employee of the Client. The Artist acknowledges and agrees that the Artist will not hold
himself or herself out as an authorized agent of the Client with the power to bind in any manner. The Artist
will provide the Client with the Artist’s Tax Identification Number and any proof of such number as requested
by the Client. Any state or federal sales, use or excise taxes, or similar charges relating to the services and
materials under this Agreement shall be paid by the Artist in a timely fashion. The Client shall report
payments made to the Artist annually to the Internal Revenue Department in a 1099 statement.

Article 7: Nondiscrimination

The Artist will not discriminate, in any way, against any person on the basis of race, religion, color, creed,
national origin, marital status, sexual orientation, gender identity or expression, genetic bias, disability,
citizenship, veteran status, or other category protected by applicable state or federal law in connection with
or related to the performance of this Agreement.

Article 8: Assignment of Artwork and Design

The Artwork, Design and Services required of the Artist are personal and will not be assigned, sublet or
transferred by the Artist. Any attempt by the Artist to assign this Agreement or any rights, duties or
obligations arising hereunder will be void and of no effect unless prior consent is given by the Client. The
Client will have the right to assign or transfer any and all of the Client’s rights and obligations under this
Agreement.

Article 9: Termination

9.1.
9.2.

The Client may terminate this Agreement with or without cause upon fifteen (15) days’ written notice to
the Artist. Subject to the provisions of Section 10(c) below, the Client will pay the Artist for Services
properly performed prior to the date of termination.

If the Artist defaults for cause other than death or incapacitation, the Artist will return to the Client all
funds provided by the Client in excess of expenses already incurred or fees already earned. The Artist will
provide an accounting. All finished and unfinished drawings, sketches, photographs and other Artwork
and Design products prepared and submitted or prepared for submission by the Artist under this
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9.3.
9.4.

Agreement will be retained by the Client. The Client will retain the right to have the Artwork and Design
adapted, altered, completed, fabricated, executed, delivered and installed.

Upon notice of termination, the Artist and their subcontractors will cease all services affected.

If the Artist becomes unable to complete this Agreement due to death or incapacitation, such death or
incapacity will not be deemed a breach of this Agreement or a default on the part of the Artist for the
purpose of Article 10. However, nothing in this Article will obligate the Client to accept the Artwork. In
the event of death of the Artist, this Agreement will terminate effective the date of death.

Article 10: Notices

Any notice, consent, approval, notification, acceptance, rejection, authorization, direction, permission, submission,
disclosure, agreement or other communication required or permitted to be sent pursuant to this Agreement will
be deemed valid if and only if made in writing and transmitted either (a) by hand-delivery with a receipt or return
receipt requested of the addressee, or (b) by reputable overnight courier, transmitted with all requisite charges
prepaid, and addressed to the respective addressee at the address shown below, or to such other address as may
be established pursuant to notice sent to the last address so fixed and in accordance with this Article 11. Such
notice, if hand-delivered as above provided, will be effective upon issuance of receipt by the addressee, and if
transmitted by courier will be effective upon receipt by the addressee. Routine communications in furtherance of
the Work, however, may be transmitted by either party hereto to the other by any of the foregoing methods or by
facsimile transmission or electronic mail.
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For Artist:
For Client:

Allison Dillon-Jauken
Arts Huntsville
700 Monroe Street
Suite 2
Huntsville, AL 35801

Article 11: Waiver

The Parties agree that a waiver of any breach or violation of any term or condition of this Agreement will not
be deemed to be a waiver of any other term or condition contained herein or a waiver of any subsequent
breach or violation of the same or any other term of condition.

Article 12: Litigation

Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, which the parties
are unable or unwilling to resolve by negotiation will be settled by litigation in the State of Alabama.

Article 13: Amendments

No alteration, change or modification of the terms of this Agreement will be valid unless made and signed by
both Parties hereto.

Article 14: Conflicts with Law

If any term, covenant, condition or provision of this Agreement, or the application thereof to any person or
circumstance, will be held by a court of competent jurisdiction or arbitration panel or mediation procedure to
be in conflict with the laws, rules, and/or regulations of the United States or the State of Alabama, invalid, void
or unenforceable, the remainder of the terms, covenants, conditions or provisions of this Agreement, or the
application thereof to any person or circumstance, will remain in full force and effect and will in no way be
affected, impaired or invalidated thereby to the extent the remainder of the terms, covenants, conditions or
provisions of this Agreement are capable of execution.

Article 15: Choice of Law

This contract will be governed by the laws of the State of Alabama both as to interpretation and performance.

Article 16: Entire Agreement

This Agreement, including the Attachments, comprises all of the covenants, promises, agreements, and
conditions between the parties. No verbal agreements or conversations between the Parties prior to the
execution of this Agreement will affect or modify any of the terms or obligations.

Article 17: “Including”
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The words “including” and “include” and variations thereof are used throughout the Agreement in their nonexclusive sense so that in each instance they mean “including but not limited to” or “include but not limited
to.”

CLIENT
By:

Title:
Date:

ARTIST
By:

Title:
Date:
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Exhibit 1. Description of Artwork
Exhibit 2. Budget
Exhibit 3. Payment Schedule
Subject to Article 1.4, the Client will pay the Artist a fixed fee of $630,000.00, which will constitute full and
complete compensation for all the Services performed and materials furnished by the Artist under this
Agreement, including but not limited to fabrication and materials costs, fees, travel, insurance, overhead,
design, fabrication, shipping, permitting, installation costs and contingency. Payment will be made in
accordance with the following scheduled installments:
a.

$xx,000.00 (10%) upon the execution of this Agreement;

c.

$xx,000.00 (30%) within 30 days after the Artist notifies the Client that the Artwork fabrication is 50%
complete and provides photographic or other reasonable documentation as requested by the Client;

b. $xx,000.00 (30%) upon the Client’s notification to the Artist of its approval of the Final
Design/Construction Documents and a Notice to Proceed with Fabrication and Delivery;

d. $xx,000.00 (20%) within 30 days after the Artist notifies the Client that the Artwork is fabricated and
ready for delivery and installation at the Site;
e.

xx3,000.00 (10%) within 30 days after final acceptance of the Artwork by the Client.

Exhibit 4. Installation Schedule
Exhibit 5. Insurance Amounts and Policies
Commercial General Liability Insurance, with limits not less than $2,000,000 each occurrence Combined
Single Limit for Bodily Injury and Property Damage, including Contractual Liability, Personal Injury, Products
and Completed Operations. The Artist will obtain such insurance prior to transporting the work on Site.
Insured parties to include:

The Arts Council, Inc., dba Arts Huntsville
The City of Huntsville, AL
RCP Companies

The Community Foundation of Greater Huntsville
Redstone Federal Credit Union
Exhibit 6. Transfer of Title
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